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STATE OFILLINOIS SEP 292003
Pollution ControlBoard STATE OF ILLINOIS

JamesR. ThompsonCenter Pollution Control Board
100 WestRandolphStreet- Suite 11-500

Chicago,Illinois 60601

L. ERICKSON, )
Complainant, )

V )
CHARLESTONCLASSIC ) PCB ‘~‘‘~ -

HOMES andLAWRENCEE. )
VAN SOMEREN,JR., )

Respondent. )

NOTICE OFFILING

TO: L. Erickson
317 EastHawthorneBoulevard
Wheaton,Illinois 60187

PLEASE TAKE NOTICEthat on September___________, 2003 I filed with the Illinois
Pollution Board,Motion to DismissComplaintfiled on behalf Respondent,CHARLESTON
CLASSICHOMES andLAWRENCE E. VAN SOMEREN ., a copyojwhic is attachedand
herebyserveduponyou. /

ThomasA. Appel - #06182514
APPEL & APPEL,LTD.
18607TorrenceAvenue- Suite2A
Lansing,Illinois 60438
708-474-8800

I, THOMAS A. APPEL,on oathstateI servedthewithin N
by mailing copiesof sameto the address
Lansing,Illinois, properpostageprepaid,this
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RE CE ~ D
CLERR’S OFFICE

STATE OF ILLINOIS
POLLUTION CONTROL BOARD SEP 2
JAMES R.THOMPSON CENTER

100WEST RANDOLPH STREET, SUITE 11-500
CHICAGO, ILLINOIS 60601 STATE OF ILLINOIS

Pollution Control Board
BEFORE THE

ILLINOIS POLLUTION CONTROL BOARD

L. ERICKSON )
)

Complainant, )

v. ) PCB l,LH~~-47
)

CHARLESTON CLASSIC HOMES, )
INC., and LAWRENCE E. VAN )
SOMEREN, JR. )

)
Respondent. )

MOTION TO DISMISS COMPLAINT

Now ComesRespondentsCHARLESTONCLASSIC HOMES andLAWRENCE E.

VAN SOMEREN,JR. (hereinafterreferredto as“Respondent”),by andthroughtheirattorneys,

APPEL& APPEL,LTD., pursuantto Section3 1(d) oftheEnvironmentalProtectionAct, 415

ILCS 5/31(d) , andsubmithereintheirMotion to DismisstheComplaintof violationsofthe

EnvironmentalProtectionAct (noisepollution) filed hereinby ComplainantL. ERICKSON

(hereinafterreferredto as“Complainant”).

1. Thecomplaintfiled by Complainantis frivolous. TheComplainantseeksrelief for

whichtheBoarddoesnot havetheauthorityto grant. Complainanthasalsofailed to allegea

causeof actionfor whichtheBoardcangrantrelief.

2. TheRespondentownsthepropertyat 311 EastHawthorneBoulevardin Wheaton,
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Illinois. Currently,thepropertyis underconstruction.A singlefamily residenceis beingbuilt on

this property. Only normaldemolitionand constructionof anewhomehasand is being

performedatthis site.Respondenthasdonenothingmoreon thesubjectpropertythandemolish

an existinghome,and constructanewhome. No activitieshavetakenplaceon theproperty

otherthanthoseassociatedwith routineconstruction,andall suchconstructionactivity has

occurredduring normaldaytimehours.

3. TheRespondent’sactivitiesarespecificallyexemptedundertheAct. Specifically,

under§901.107(d)ofTitle 35, SubtitleH, ChapterI, Part 901 of theIllinois Administrative

Code,theconstructionactivitiesofRespondentarean exceptionto theNoisePollutionAct.

Section901.107(d)provides:

“Sections901.102through901.106inclusiveshall notapply to soundemitted
from equipmentbeing usedfor construction.”

Sections901.102through901.106apply to soundemissionstandardsandlimitations for property

line noisesources.As such,Respondenthasnot violatedany chapteroftheAct.

4. Theimmediateneighborto thewestof thepropertyhasaffirmed that thenoise

involved is nothingmorethanordinaryconstructionnoise,andthat suchnoisehasnot been

disruptiveto herfamily activities. SeeAffidavit of JeanVan Wyk, attachedheretoasExhibit

5. TheComplaintallegesthat thenoise in questionoccursonly Mondaythrough

Saturdayduringthehoursof 7:00a.m. to 5:00 p.m. See¶~Js6,7ofComplaint. Th~sework times

arein full compliancewith Section25.4(3)of thetheMunicipalCodeof theVillage of

Naperville,which exemptsnoise “betweenthehoursof7:00 a.m.andsunset,noisescustomarily
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resultingfrom constructionwork”. A copyof therelevantpartof suchCode is attachedheretoas

Exhibit “B”.

WHEREFORE,RespondentCHARLESTONCLASSIC HOMES andLAWRENCE E.

VAN SOMEREN,JR.pray that theunderlyingComplaintbe dismissed.

)
)S5:

CHARLESTON LASSIC HOMES and

Oneof their attorneys

COUNTY OF COOK )

LAWRENCE E. VAN SOMEREN,JR.,beingduly swornon oathstatesthat he is the Ownerof
CHARLESTON CLASSICHOMES, theRespondentherein;thathe is familiar with the facts
relatingto theallegationsmadeheretin,that hehasreadtheforegoingResponseandthat the facts
set forth thereinaretrueandcorrect.

enceB. Van Someren, r.

SUBSCRIBEDAND SWORNTO beforeme
this ~1J~j-l~ day of ~ ,2003.

~‘fl~OJt~A ~
OFFiCiAL SEAL

MARIS ~NE BEW~CK
NOTAR~P1 jt~ I~ ~ )F LLJNO~S
MYCOMMl~,QNE~APt~E5.~2-11.~

I certify thata copyof the
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STATE OFILLINOIS

CERTIFICATE OF SERVICE



AFFIDAVIT

JEANVANWYK,being duly sworn and underoath, states as follows:

1. I resideat 1503 ScottStreetin Wheaton,Illinois.

2. My residence is immediately west and next door to thebuilding underconstructionby
Charleston Classic Homesat 311 East Hawthorne Boulevard in Wheaton, Illinois.

3. The noise from the demolition andconstructionof anew homeat 311 EastHawthorne
Boulevardis nothingmore thanthe ordinary building noiseswhich one would expectin the
constructionofanewhome.

4. The construction activities have not been disruptive of our family activities.

Further affiant sayeth not.

VL~-~~--~w:~2~
Jean ~an Wyk

VERIFICATION

Under penalties as provided by law pursuantto Section 1-109 of the Code of Civil
Procedure,theundersignedcertifies that the statementsset forth in this instrumentaretrue and
correct, except as to matters therein stated to be on information and belief and as to such matters
the undersigned certifies as aforesaid that (s)he verily believes the same to be true.

Jea~VanWyk LX



25.4 Noise Limitations

No operation or activity directly under the contrOl of the property user shall cause or
create noise in excess of the sound levels prescribed below or the standards
established by the Illinois Environmental Protection Agency or state statute In case of
conflict the most restrictive standard shall apply~

1. Permitted Sound Levels: Sound levels in the applicable district may not exceed
the following values at the specified times when measured at the adjoining lot
lines or zoning area district boundary:

7 A.M. to7P.M
Residential District

55dB(A)
Other District

62dB(A)
7 P.M. to 7 A.M. 50 dB (A) 55 dB (A)

2. Measurement: Sound levels shall be measured with a standard sound level meter
• calibrated to the standards of the United States Bureau of Mines. The “A”

network “slow” meter response of the sound level meter shall be used Impulsive
type noises shall be subject to the performance standards herein prescribed,
provided that such noises shall be capable of being accurately measured with
such equipment. Noises capable of being so measured shall be tl~iosenoises
which cause fluctuation of the needle of the sound level meter with a variation of
no more than plus or minus (+ or -) two (2) decibels.

3. Exemrtions: The followSSing u~é~:änd~ä~tMtiesshall be exempt from the noise
~leve)regulations:

a Between the hours of 7 00 a m and sunset, noises customarily resulting
•~.fromconstruction.:work arid 11hY~a~&öfgrôund~:

b. The noises of safety signals, burglar alarms, emergency valves, warning
devices, aircraft and railroads, emergency generators, snow plowing,
mosquito abatement, and emergency equipment used only during times of
public emergency such as flooding, tornadoes, or other natural causes

c. Church bells, chimes, and carillons.

d. The normal and intended use of recreational facilities withiii property of
schools, colleges, and public parks; between the hours of 9:00 A.M. and
10:00 P.M.

e. Musical performances on any property within the City when approved by
the City Council at least fourteen (14) days in advance of the performance.
The City Council may place time limitations upon the approval.
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